
STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petitlon
of

IDS Life Insurance Company of New York

for Redeterminatlon of a Deficlency or for
Refund of Corporatlon Franchise Tax under
Art lc le(s) 27 & 33 of the Tax Law for the Year
1 9 8 0 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snayr belng duly sworn, deposes and says that
he/she ls an enployee of the State Tax Cornmission, that he/she ls over 18 yearg
of ager and that on the 15th day of October, L986, he/she served the wl.thin
notice of DecLslon by certified mal-L upon IDS Llfe Insurance Conpany of New
York the petitLoner in the withln proceeding, by encl-oslng a true copy thereof
ln a securely sealed postpaid wrapper addressed as foll-ows:

IDS Llfe Insurance Conpany of New York
14 Conputer Dr. !J.
Albany, NY L2205

and by deposlting same enclosed in a postpald properly addressed wrapper ln a
post offlce under the exclusive care and custody of the United States Postal
Service wlthin the State of New York.

That deponent further says
hereln and that the address set
of the pet l t ioner.

sworn to before ne this
15 th  day  o f  October ,  1986.

that the sald addressee is the Petltioner
forth on sald wrapper ls the last known address

ster oat
pursuant to Tax Law section L74



STATE OF NEI^I YORK

STATE TAX COMMISSION

In the Matter

IDS Llfe Insurance

for Redeterminatlon of
Refund of Corporation
Art ic l-e(s) 27 & 33 of
1  980.

of the Pet l t ion
o f
Conpany of New York

a Deflclency or for
Franchlse Tax under
the Tax Law for the Year

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snayr being duly sworn, deposes and says that
he/she is an enployee of the State Tax Conmlssl.on, that he/she ls over 18 years
of age, and that on the l5th day of October,  1986, he served the wlthln not lce
of Decisl.on by certlfLed mail upon MichaeL B. Carlln, the representative of the
petltloner in the wlthln proceedlng, bY enclosl.ng a true copy thereof ln a
securely sealed postpald wrapper addressed as follolts:

Michael B. Carlln
Box 5144
Albany, NY 12205

and by depositing
post off ice under
Service wlthln the

That deponent
of the pet l tLoner
last known address

same enclosed ln a postpaid properLy addressed wrapper in a
the excl-uslve care and custody of the Unlted States Postal

State of New York.

further says that the said addressee ls the rePresentatlve
herei.n and that the address set forth on sald ltrapPer ls the

of the representat lve of the pet i t loner.

Sworn to before me this
15 th  day  o f  October ,  1986.

pursuant to Tax Law section L74



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B  A N  Y ,  N E I T  Y  O R K  1 2 2 2 7

October  15,  1986

IDS Life Insuraoce Company of New York
14 Cornputer Dr. ll.
Albany, NY L2205

Gentlemen:

Please take notlce of the Decislon of the State Tax Coml"sston encLosed
herewlth.

You have now exhausted your rlght of review at the adnLnlstratl"ve level.
Pursuant to section(s) 1090 & 1519 of the Tax Law, a proceedlng ln court to
revlew an adverse declsLon by the State Tax Connl.sslon nay be lnstltuted only
under Artlcle 78 of the Clvl1 Practlce Law and Rulesr and must be conrmeaced in
the Supreme Court of the State of New York, Albany Countlr wlthln 4 months frou
the date of this not ice.

Inqulries concernlng the computatlon of tax due or refund allowed ln accordance
with thls declslon nay be addressed to:

NYS Dept. Taxatlon and Flnance
Audlt Evaluatlon Bureau
Assessment Review Unlt
Bulldlng #9, State Campus
Albanyr New York L2227
Phone # (518) 457-2086

Very truly yours,

STATE TAX COMMISSION

cc: TaxLng Bureauts Representatlve

Peclt ionerr s Representat lve:
Michael B. Carlln
Box 5144
Albany, NY 12205



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petttlon

o f
:

IDS LIFE INSURANCE COMPANY OF NEW YORK
: DECISION

for RedeterninatLon of a Defl"clency or for
Refund of Corporatlon Franchtse Tax under :
Artlcles 27 atd,33 of the Tax Law for the
Year  1980.  :

Petltioner, IDS Life Insurance Conpany of New York, 14 Computer Drive

Wegt, Albany, New York 12205, fl1ed a petltl-on for redetermlnation of a deflcleacy

or for refund of corporation franchlse tax uoder ArtlcLes 27 ard,33 of the Tax

Law fo r  the  year  1980 ( f l le  No.  54150) .

A hearlng was held before Arthur Bray, Ilearlng Officer, at the offlces of

the State Tax Connlsston, W. AvereLl Harrlman Srate Office Campus, Albany' New

York, on January 28, 1986 wlth aLl brlefs to be subnLtted by Februaty 25, 1986.

Petttl"oner appeared by Mlchael B. Carlln, Esq. The Audlt Dtvlelon appeared by

John P. Dugan, Esq. (Thonae C. Saccar Esg,,  of  counsel) .

ISSUES

I. I'lhether the fallure of the Audlt Dlvlslon to serve an answer wtthl"n

the perlod prescrLbed by 20 NYCRR 601.6 lrarrants flndlng the Audlt Divlelon 1o

default .

II. Whether petltioner rras entltLed to clain net operatl"ag loss carry-

forwards to a particular year for New York State purposes whlch ln thelr

aggregate amounts equaled the net operating lossee cLaimed on the Federal

return for the same carryforward year, but whlch were comprlsed, in part' of

dlfferent lose years for New York State and Federal- purposes.
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FINDINGS OF FACT

1. Petltloner, IDS Llfe Insurance Company of New York, was lncorporated

Ln L972 ln the State of New York. Its prlnclpal business actlvlty conslsts of

the sale of llfe Lnsurance.

2. Durlng the years 1972 through 1978, petitloner lncurred net operathg

losses. I t  had a net prof i t  dur ing the years 1979 and f980.

3. Petltloner flled a State of New York Franchlse Tax Return for Ineurance

Corporatlons for the year 1980. On this return, petitloner clained net operaElog

loss carryforwards fron the years 1973 through 1978. Howeverr oo ltg Federal

return for the same perLod petltloner clatmed net operatlng loss carryforwarda

fron the year 1973. The aggregate amount of the clalned net operating loaeee

were the sane for both New York State and Federal purposes.

4. 0n July 17, 1984 the Audlt DLvLsion issued e Notice of Deflclency to

PetLtloner assertlng a deflcLency of corporatlon franchlse tax ln the anount of

$15,881.00 plus l .nterest ln the amount of $7,534.81 for a total  amount dua of

$23'415.81. To the extent at l .ssue hereln, the Not ice of Def lc lency was

prenised upon the Audit DLvisl.on's posltLon that petitloner naa not entlEled to

a net operatlng loss carryforward to the year 1980 fron the years 1973 through

1 9 7 8 .

5. 0n or about AprlL 26, 1985, petl"tl.oner wasr advlsed that lts petltLon

was accepted as a perfected petitlon. The answer of the Audlt Divlslon wae

served on petitioner on or about August 15, 1985.

CONCLUSIONS OF LAW

A. That 20 NYCRR 601.6(a)(1) requires the Law Bureau to serve an anewer

wLthln stxty days of the acknowledgenent of the recelpt of aa acceptable

Perfected petltl"on. It ls cl-ear that the anener nas not served ldthlo the &lne
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prescrLbed by 20 NYCRR 60,6(a) (l). However, where there has been no showlng of

prejudlce to petltloner from the faLlure to serve an answer wlthlo the tine

reguLred, petltlonerts argument chat the faLlure co serve the aaswer ln a

tl"nely manner vrarrants granting relLef ln lts favor must be reJected (qeg t{4!!el

of  Bower v.  New York State Tax Coum., 86 A.D.2d 932) .

B. That for taxable years commenctng before January I, L974, lnsurance

corporatlons such as petitloner nere subJect to the tax lmposed by sectlon 187

of Artlcle 9 of the Tax Law. The tax nas measured by the Lnsurance corporatlonre

premlums nrttten on rlsks located or resldent ln thls state.

c. That for taxabl-e years connenclng on or after January I' I9T4r lneurance

corporatl.ons are subject to franchlse taxes l"mposed by Article 33 of the TaK

Law.

D. That sectlon 1503 of the Tax Law sets forth the rules by whlch entlre

net l"ncome is caLcul-ated. A net operatlng l-oss deductlon ls pernLtted by

paragraph (4) of subdivLslon (b) as follows:

rrAny rnet operat lng loss deduct lonr. . .al lowable under sect lon.. .one
hundred seventy-two...of the l"nternaL revenue code...whlch ls allowable
to the taxpayer for federal income tax purposes:

(A) shall be adJusted to reflect the nodificatlons requlred by
the other paragraphs of thl.s subdlvl.slon;

(s) shatL not, honever, exceed any such deductLon allowable co
the taxpayer for the Caxable year for federal lncome tax
Purposes; and

(C) shal-L not lnclude any such loss lncurred ln a taxabLe year
beginning prlor to January first, ntneteen hundred seventy-
four or durlng any taxable year ln whLch che taxpayer was
not subject to the tax lnposed under sectton flfteen hundred
one.  t t

E. Thatr in view of sectLon 1503(b)(4)(C) of the Tax Law, the Audlt

Dlvl.slon properly concluded that petltloner may not claln a net operatl"ng loss

carryforward from the year L973.
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F. That sect lon 1503(b) (4) of  Art lc le 33 of the Tax Law and seet lon

208.9(f) of Artlcle 9-A of the Tax Law, whl"ch al1ow corporate taxpayers subJect

to taxation under the respecttve artlcles oet operatlng loss deductl"onsr cf€

substantLall-y slnllar and are to be construed Ln a llke nanner (L. 1974' Ch.

6 4 9 ,  s e c t t o n  1 2 ) .

G. That in Matter of The Employersr Flre Insurance Coupany, State Tax

Conmission, ApriL 3, 1981, deternlnation conflrmed, Matter of The Employersr

Fl" ie Insurance Company v. State Tax CoruB.,  Cal.  No. 3 (Sup. Ct. ,  Albany Co.,

November 12, 1981), the Comleslon noted, wLth regard to Tax Law secElons

1 s 0 3 ( b ) ( 4 )  a n d  2 0 8 . 9 ( f )  :

rfThat Ehe allow€rlc€r by the aforementLoned statutes, of net operatlng
loss carryback and carryforward ls l.ntended to conform New York
practlces wl"th Federal practLces, and to assist new buslnesses and
thoee lrlth fluctuatlog lncomes. See Telmar Conmunicatl"ons Corp. v.
Procacc lno ,  48  A.D.2d 189 (3d  Dept .  e
rax 

-connrssion, 
37 A.D.2d, 649 (3r i  pept.  197 ,

frffitlve AnnuaL 196l , 46L; Dept. of Taxatlon and Flnance
Memorandum to the Governor,  S. Iot .  No. 2842, Pr.  No. 444L, Aprl l  6,
1 9 6 1  ( t .  1 9 6 1 ,  C h .  7 1 3  B t l l  J a c k e t ) . "

H. That l.n vlew of the foregolng pollcy, it Ls clear that rrlt]here can be

no carryforward of a net operatlng loss to years ln whl.ch there nas no Federal

n e t o P e r a t 1 n g 1 o s s c a r r y f o r w a r d s t e r r r m 1 n g f r o n t h e s a n e l . o g g . ' ' ( @

Employersr Flre Insurance Comoany, ggjgg ac State Tax Connlsglon, AprlL 3,

1981; see also Matter of Amerlcan EmpLoyersr Insurance Compggy v. State Tax Com.'
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114 A.D.2d 736).  Accordingly,  the Audlt  DivisLon properl-y disal lowed the net

operattng l-oss carryforward from the years 1974 through 1978 since there was

no corresponding Federal- net operatLng loss carryforward from 1974 to L978.

I. That the petltion of IDS Llfe Insurance Conpany of New York is

denled and the Not ice of Def ic lency dated Jul-y 17'  1984 is sustaLned.

DATED: Albany, New York

t}cT 1 51986

STATE TAx COMMISSION

PRESIDENT


